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A B S T R A C T

Energy audits and energy management systems are recognized as important instruments to improve energy
efficiency. By introducing Article 8 of its Energy Efficiency Directive (EED) the European Commission has made
regular energy audits an obligation for large companies. Its transposition into national legislation by the EU-28
Member States (MS) results in different national implementations. The aim of this paper is to analyze differences
and communalities in the national requirements and to derive good practice for policy makers from these. We
structure the implementation process according to the theoretical concept of Policy Cycle Analysis and apply it
as a heuristics from a multi-level governance perspective. The empirical analysis is based on a review of national
implementation documents and 30 semi-structured interviews with stakeholders involved in the process of
Article 8 EED. The transposition was delayed in more than half of the 28-EU MS. Our findings suggest that the
interlinkages of the policy cycles are particularly important for a smooth policy process as MS partly interpreted
the requirements differently. Further research on an updated, in-depth analysis of the correctness of the
transposition as well as research on the impact of energy audits and energy management systems induced by the
regulation is needed.

1. Introduction

Energy efficiency is seen as a “first fuel” (IEA, 2014) and it is re-
cognized as a cost-effective way to concurrently improve the security of
supply, to enhance competitiveness and to contribute to the overall
energy and climate goals (EC, 2010, 2014). Meeting these goals ne-
cessitates an efficient and effective transposition of European energy
policies in the Member States (MS). Energy audits and energy man-
agement systems have been identified as helpful means to improve
energy efficiency in companies (Schleich, 2004; Fleiter et al., 2012;
Wohlfahrt et al., in press; Schulze et al., 2016; Kluczek and Olszewski,
2017). Recognizing their potential benefits, the European Commission
(EC) has politically endorsed the implementation of energy audits since
2006 by requiring its Member States (MS) to implement “high quality
energy audit schemes” according to the European Energy Service Di-
rective (ESD, 2006/32/EC) (Art. 12 (1) ESD; EC 2006). Due to the
sluggish progress towards meeting the 2020 energy efficiency target
with the ESD, the EC decided to replace the ESD by the Energy Effi-
ciency Directive (EED, 2012/27/EU) which entered into force on 4

December 2012 (EC 2012a). With this directive, the EC enforced the
implementation among others by requiring all MS to oblige large
companies to regularly conduct mandatory energy audits unless they
implement an energy management system (Art. 8 (4, 6) EED).

The aim of this paper is to analyze commonalities and differences in
the transposition of Article 8 for large companies drawing on the con-
cept of Policy Cycle Analysis applied as a heuristics from a multi-level
governance perspective. Thereby, we review the transposition of man-
datory energy audits and management systems into the national legis-
lation of EU-28 along different steps of the Cycle and we derive a set of
hypotheses on challenges and good practice for policy making in con-
junction with Article 8. As a first step, our research focuses on the
policy instrument design resulting from Article 8 EED. The analysis
should be supplemented by a comprehensive ex-post monitoring of the
impact of Article 8 EED when corresponding data is available.

The implementation of Article 8 of the EED has been discussed in
several works: Eurochambres (2015) analyze the status of transposition
in the different MS based on assessments of its members, Brems and
Chirez (2016) provide insights regarding the status of transposition for
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large enterprises by drawing on information in their company database,
Hirzel et al. (2016) provide an in-depth analysis on the transposition in
the EU-28 MS and instruments endorsing energy audits and energy
management systems beyond the EU, Nabitz et al. (2016) review the
implementation of Article 8 for SMEs and Eichhammer & Rohde (2015)
suggest policy recommendations for a potential review of the Directive.

Our approach differs from previous studies by the following aspects:
(1) So far no theory-based research on the European and national policy
cycles aiming at the analysis of design and implementation of policy
instruments enhancing the diffusion of energy audits and management
systems has been done. (2) Rather than looking at a few countries as
other theory-based comparative studies do, we conduct an empirically-
based comprehensive overview and comparison of the different ap-
proaches resulting from Article 8 EED taken across the EU-28 MS. (3)
We further delineate key challenges regarding the “top-down” and
“bottom-up” transfer of requirements between the interlinked European
and national policy cycle(s).

This paper is organized as follows: Section 2 provides further in-
formation on the obligations of Article 8 EED, it reviews prior studies on
multi-level policy implementation processes and it outlines the Concept
of Policy Cycle Analysis. Section 3 describes the data set and the
methodology used for the analysis of the implementation process. The
data collection process for this research took place between March and
September 2015. In Section 4, the main results at European as well as
MS level are presented. This presentation of results is followed by a
discussion of the main policy implications in Section 5 and leads to our
conclusions in Section 6.

2. Background

2.1. Requirements of Article 8 of the EED

According to the legal nature of any European Directive, its trans-
position into national legislation is required (Art. 288, Treaty of the
European Union, 2008/C 115/01). A Directive shall be binding and
requires MS to achieve certain results in general without stipulating the
means of how to achieve them. The MS thus have the opportunity to
choose form and methods in consideration of the existing national
policy mix to meet the requirements of the Directive (ibid.). For a

Directive to take effect at national level, MS adopt a law to transpose it
and thereby must achieve the objectives set by the Directive (EP, 2017).
Consequently, every individual country is free to decide about the ways
and means how to achieve the Directive's goal and thus has room for
maneuver in this transposition process (Publications Office of the
European Union, 2017).

This certainly also applies to the regulatory approach of Article 8 of
the EED and is the reason why the detailed design of the approaches
taken by MS varies considerably across the EU-28 MS. From a political
science perspective, a regulatory instrument is defined as organisational
and/or technological requirements and standards with the aim of im-
proving energy efficiency in entities (see e.g. Gupta et al., 2007).
Regulation hereby is based on prescribed or prohibited activities while
standards define a harmonized way of performing these activities.

In case of Article 8 of the EED in conjunction with Annex VI EED,
the regulatory requirements concern implementing energy audits.
According to the Directive, the MS have to ensure the availability of
cost-effective high quality energy audits (Art. 8 (1)). The focus of this
work is on the requirement that MS ensure that large companies (“not
SMEs”) carry out energy audits until 5 December 2015 and at least
every four years after the preceding audit (Art. 8 (4)). These audits have
to fulfil certain minimum criteria further laid down in the EED (Art. 8
(5)). Large companies are exempted from the mandatory audits if they
are implementing a certified energy or environmental management
system which includes an energy audit according to the minimum cri-
teria (Art. 8 (6)). The energy audits may also be part of a broader en-
vironmental audit (Art. 8 (7)). The EC as well as other institutions
published Guidance Notes and guiding documents supporting MS re-
garding the interpretation for the national transposition (EC, 2013a,
2013b; eceee, 2013).

Within our analysis we focus on the following eight central aspects
for a smooth operation of energy audits which have among others to be
transposed into national legislation by MS (see Table 1).

2.2. Prior studies on multi-level implementation processes

Numerous studies on the transposition of directives on a meta-level
as well as on individual directives in detail across all thematic fields of
European policies have been conducted to gain insights into the multi-

Table 1
Requirements relevant for Article 8 in conjunction with Annex VI EED.

Field of Analysis Requirements from Article 8 EED for transposition of regulation

Scope MS shall ensure that enterprises that are not SMEs are subject to an energy audit […] by 5 December 2015 and at least every four years
from the date of the previous energy audit.(Article 8 (4) EED)

Timeline EED was approved on 25 October 2012 and entered into force by 4 December 2012; MS expected to fully transpose its requirements into
national legislation by 5 June 2014, i.e. within a period of roughly 18 months.(Article 28 EED)

Delimitation of large company (Article 2 (26) EED, EC,
2003)

Three main criteria for determining whether a company is an SME:
1) One employee criterion = primary criterion (250 or more employees)
2) Two financial criteria (balance sheet and turnover) = secondary criteria

Multi-national and multi-site companies (EC, 2003, Art.
3 & 6)

Two cases relevant for multi-site and multi-national operating companies:
1) the assessment of SME status (level for calculation of thresholds)
2) the decision if the respective company part is obliged to conduct an energy audit at site level

Minimum coverage of the energy audits Need for representativeness of the energy audit: Energy audit shall be ‘[…] proportionate, and sufficiently representative to permit the
drawing of a reliable picture of overall energy performance and the reliable identification of the most significant opportunities for
improvement.’

(Annex VI EED)

Transport and Buildings Energy audit shall ‘[…] comprise a detailed review of the energy consumption profile of buildings or groups of buildings, industrial
operations or installations, including transportation […].’(Annex VI EED)

Monitoring MS shall actively promote the implementation of recommendations of the energy audit; the data used in energy audits shall be storable
for historical analysis and tracking performance.(Annex VI EED)

Penalties for non-compliance MS are allowed to lay down rules on penalties applicable in case of non-compliance with the national provisions adopted pursuant to
Article 8; penalties have to be ‘effective, proportionate and dissuasive’.(Article 13 EED, EC, 2013b)
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level transposition process. Basically, two huge research strands could
be distinguished in this context: (1) literature on Europeanization and
(2) literature on compliance (see e.g. Käding, 2006; Treutlein, 2007).
The former mainly consists of meta studies focusing on the timeliness of
the directive's transposition whereas the latter investigates compliance
in detail. We limit ourselves in this section to a discussion on both
exemplary meta studies investigating the transposition of directives on
an overarching level as well as on exemplary case studies particularly
focusing on the transposition of energy-related directives. Energy-re-
lated directives imply the Energy Efficiency Directive (especially Article
7 EED) as well as the Directive on the promotion of electricity produced
from renewable energy sources (RES) where MS also face the challenge
of selecting a policy instrument design during the transposition process.
Table 2 summarizes the design and main findings of these studies in a
synopsis.

Europeanization studies on the transposition process of directives in
general often focus on timeliness rather than on correctness of the
transposition by MS and find that delays regularly occur. Berglund et al.
(2006) e.g. compare 250 directives and 1,088 MS transposition cases in
the fields of utilities and food safety regulation and show that in 65% of
the cases the transposition was delayed. The average delay was seven
months. Haverland and Romeijn (2007) focus on the implementation
performance of social policy directives based on 300 observations
across Germany, Greece, the Netherlands, Spain and United Kingdom
and find similar results. The transposition by MS was in 42.7% of the
cases in time whereas in 57.4% of the cases the transposition was de-
layed. 39.9% transposed within two years after the deadline and 17.5%
exceeded the deadline by more than two years. A later study with a
broader scope of 1,117 transposition cases by Haverland et al. (2011)
also identifies a delay in half of the transposition cases. The study by
Mastenbroek (2003) based on 229 directives even identifies a delay in
60% of the transposition cases. König and Luetgert (2008) analyze the
transposition of directives from 1986 to 2002 across EU-15 MS and
investigate a total of 1,592 directives from all thematic fields. The au-
thors also do find significant variation in transposition across countries.

The reasons for the delays vary across MS. The findings from König
and Luetgert (2008) suggest that complexity, as expressed by the
number of national transposing measures, the number of bureaucrats
involved, and the number of interest groups involved influences a
transposition delay. The results from Haverland and Romeijn (2007)
indicate that the need for inter-ministerial coordination and adminis-
trative inefficiency are strongly associated with transposition delays.
Whether a directive is new or merely an amendment is unrelated to the
transposition delay. The authors do not find a relation of the directive's
complexity or parliamentary involvement to a transposition delay. In
addition, Haverland et al. (2011) argue that time periods for the
transposition are too short to handle issues in a timely manner.
Berglund et al. (2006) find that learning processes at MS level as the
development of administrative routines are crucial for an effective, ef-
ficient and fast transposition.

Another example for the transposition of EU energy policy besides
the EED is the Directive on the promotion of electricity produced from
renewable energy sources (RES) where MS both have a different un-
derstanding on which renewable energies shall be used as well as they
use different approaches for funding. Reiche and Bechberger (2004)
further investigate these approaches and figure out that success de-
pends on the respective country-specific framework where the policy
instrument is implemented. This includes not only economic and geo-
graphic conditions, but also depends on long-term planning security for
investors and technology-specific remuneration for green power. Stu-
dies primarily focusing on Article 7 EED clearly show that MS make use

of their possibility to adjust aspects during the national transposition.
Article 7 EED states that each MS shall set up an energy efficiency
obligation scheme (EEOS) and thereby achieve new savings each year
from 1 January 2014 to 31 December 2020 of 1.5% of the annual en-
ergy sales to final customers of all energy distributors. Besides an EEOS
other market-oriented instruments such as financial subsidies or tax
reductions or exemptions are allowed (Art. 7 (9) EED). Schlomann et al.
(2013) investigate the role of new market-oriented instruments at na-
tional level and show that none of the instruments alone can achieve
the prescribed energy efficiency targets, but that a mix of instruments is
necessary. Bertoldi et al. (2015) and Rosenow et al. (2016) discuss
several design aspects regarding the transposition of Article 7 EED, such
as timescale, obligated parties, sectors, technologies, and measures. Out
of 18 MS using EEOS to meet the Article 7 obligations, 4 MSs plan to use
only the EEOS, while the remaining 14 MS will combine it with alter-
native measures without EEOS (Bertoldi et al., 2015). Rosenow et al.
(2016) identify as main challenges a lack of additionality to the na-
tional policy mix, a lack of binding rules for monitoring and verification
problems at the EU level. Thus, the diversity of approaches used to
transpose Article 7 is an expression of the search of MS for the best
fitting policy mix in their specific national context.

The review shows that during the transposition of a directive at
national level, timeliness, policy instrument choice, correctness of
transposition, interplay of the different institutions and the degree of
national adjustments to the directive's requirements seem to be the
most crucial aspects. We therefore put the emphasis among others on
these aspects within our empirical investigation. Our analysis is mainly
linked to the compliance literature strand, but also provides insights for
the Europeanization studies.

2.3. Concept of Policy Cycle Analysis as a heuristics

The theory to our analysis is based on the concept of Policy Cycle
Analysis which forms a heuristics for the examination of the negotiation
process of Article 8 EED at EU level as well as for the transposition of
policy instruments at national level. Initially suggested by Lasswell
(1951) and adopted by many others (e.g. Jenkins, 1978, deLeon, 1999,
Howlett and Ramesh, 2003, Jann and Wegrich, 2007, Howlett and
Giest, 2015) this concept has been continuously developed to the most
widely applied framework to systemize and structure research on the
evolvement of policy processes. The Concept of Policy Cycle Analysis
mainly serves to analytically structure the governance process by re-
ducing the complexity of the policy instrument setting and designing
process which obviously in reality can be more complex and inter-
related with different actors und institutions (Howlett and Giest, 2015).

The typical chronological and gradual order of the policy cycle with
its different stages is visualized in Fig. 1 (for a detailed description see
e.g. Jann and Wegrich, 2007). Usually, the policy cycle consists of one
loop (see upper part of Fig. 1) and is divided into five main stages (1)
Agenda Setting, (2) Policy Formulation, (3) Decision Making, (4) Policy
Implementation Styles and (5) Policy Evaluation Styles (e.g. Howlett
and Giest, 2015). For a more detailed analysis, we further disaggregate
the steps into eight stages and extend the concept into a “double loop”
policy cycle from a multi-level governance perspective (see Fig. 1)
which sheds light on the direct interaction and reciprocal effects be-
tween European and national policy making (blue arrows). This ex-
tension enables us to derive promoting and inhibiting factors with re-
gard to the transposition of Article 8 EED in both cycles of the loop.
Particularly the interfaces in terms of both directions, “top-down” and
“bottom-up”, are decisive for a smooth and compliant policy process.
However, the first-time initiator as a starting point of the policy cycle is
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always the EC due to the nature of the European Union as a legal entity.
Nevertheless, once actuated the policy cycle with its “double-loop” is
triggered by both the European and the national level.

The starting point of the policy cycle is a process of (i) Problem
Recognition, (ii) Agenda-Setting and (iii) Problem Exploration where a
specific problem is recognized and put on the political agenda for an in-
depth analysis and reflection. The result of this process is a description
of the problem and its key aspects. These are also based on an inter-
action of different stakeholders’ corresponding demands and proposals
are concretised. After identifying the main aspects, the stages (1)
Identification of Possible Solutions, (2) Analysis of Policy Options and (3)
Selection of one Policy Option follow where the outcome is synthesized
and transposed into an adequate policy instrument option. This stage is
sometimes also called Policy Formulation. Thereafter, decisions re-
garding the choice of the instrument as well as its design and a course of
action have to be taken while considering the different alternatives to
address the problem. In the Implementation stage the instrument is
practically applied and executed by the responsible institutions.
Following the successful implementation a continuous Monitoring and

Reporting is crucial in order to retrace the evolvement of the new policy
instrument. This is also a precondition for an Evaluation which in turn is
crucial to assesses whether the intended outcomes are achieved. Finally
a decision whether to adjust and continue or terminate the policy in-
strument has to be taken and the negotiation process possibly begins
anew (Jann and Wegrich, 2007; Howlett and Giest, 2015). As we extend
the concept, in our case national policy cycles follow to the European
policy cycle as shown in Fig. 1 which run according to the same scheme
as described above.

3. Data and methodology

To gain insights into the policy cycle of Article 8 EED and especially
into the implementation phase (No. 4 in Fig. 1) of the policy cycle, the
present research is based on both a comprehensive literature review
regarding the national transposition as well as on interviews at MS
level. The data collection process for this research took place between
March and September 2015. This period has been chosen to also take
those MS into account which carried out the national transposition of

Fig. 1. Policy Cycle of Article 8 EED.
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Article 8 EED after June 2014. Therefore, the analysis in this paper
outlines the circumstances as of late summer 2015. The timeframe of
the study, shortly before the energy auditing obligation entered into
force, was particularly appropriate as the majority of MS had to a great
extent already concluded their deliberations, but crucial and not yet
clarified aspects could be identified during the course of analysis.

The review process included a study of literature as well as a review
of institutional websites, documents, databases and other material such
as legal documents (e.g. EED, Guidance Notes addressing Article 8 EED,
national laws transposing Article 8 EED, etc.) and other official docu-
ments (e.g. the National Energy Efficiency Action Plans (NEEAPs)).
After having concluded the preliminary examination, research gaps in
the analysis of each country were identified.

For a complementation of the analysis in a second stage 30 semi-
structured interviews with stakeholders from different institutions such
as national public bodies, and consulting or research institutions in each
country were conducted. The interview partners were either familiar
with the negotiation and implementation process of Article 8 EED or
with the improvement of energy efficiency in large companies. Each
interviewee completed a questionnaire consisting of a general set of
research questions to allow for a structured discussion of the current
policy instruments. The questionnaire was complemented by additional
questions tailored to the specific situation in each country. This ap-
proach allows on the one hand comparability between the results in
each country and on the other hand leaves flexibility to capture parti-
cularities and best practices in each MS. Furthermore, the interviews
served to verify preliminary findings from the first stage.

4. Results

4.1. Policy Cycle at European level

In 2015, industry and services accounted for approximately 18 EJ
(~430 Mtoe) final energy consumption (excl. non energetic uses) in the
EU, of which approximately 11.5 EJ (~275 Mtoe) were used in the in-
dustry sector (Eurostat, 2017). This energy demand represents roughly
40% of the EU's total final energy consumption including buildings in
those sectors (ibid.). To leverage untapped energy efficiency potentials in
these sectors the EC launched the ESD and requested already in 2006 MS
to implement “high quality energy audit schemes” (Art. 12 (1) ESD). To
reinforce the diffusion of energy audits in a second step, Article 8 EED with
its concretizations followed in 2012.

The framing of the problem as a starting point of the policy cycle for
obligatory energy audits introduced by the ESD was mainly triggered by
the impact assessment as early as 2010 (see upper part of Fig. 1). In this
context the knowledge was gained that the energy efficiency target for
2020, an increase of energy efficiency by a 20% saving of the European
Union's (EU) primary energy consumption (EC, 2007), will presumably
not be achieved (EC, 2011). The slow progress was amongst a relatively
low adoption level of energy efficiency measures by companies and was
also caused by a lack in the political agenda and priority setting: Whilst
the reduction of greenhouse gas emissions by 20% and an increase of
the share of renewable energy by 20% by 2020 are legally binding, the
energy efficiency target is only indicative and not legally binding (EC,
2007). The 2030 EU energy and climate policy framework, which was
adopted in the fall of 2014 (EC, 2014), is likewise not ambitious en-
ough, in that it mandates an indicative and - so far - non-binding goal of
27% reduction in primary energy consumption, with a 30% reduction
target being suggested at present.

The agenda setting process was further accelerated by the fact that
requirements of the ESD to conduct an energy audit were voluntary and
consequently did not result in a broad diffusion of energy audits and
energy management systems in the industrial sector. Thus, after a
comprehensive negotiation process the EC finally decided to go beyond
the voluntary approach and set up mandatory energy audits for large
companies. Before this decision was taken a broad consultation process

drafting the EED took place, analyzing the problem structure and
seeking to match this with an appropriate policy instrument design. A
decisive factor for the decision to establish mandatory energy audits for
large companies was the fact that industry is responsible for approxi-
mately 40% of the energy demand1 and still economic energy saving
potentials exist. In large enterprises these are concentrated on fewer
companies compared to SMEs which represent 99% (in terms of the
number of companies) of the EU's companies (Eichhammer and Rohde,
2016). This was emphasized in the preamble of the EED: “Energy audits
should be mandatory and regular for large enterprises, as energy sav-
ings can be significant.” (Paragraph 24, preamble of the EED). Fur-
thermore, the EC expects a substantial increase in energy savings esti-
mated at 26.5 Mtoe with its mandatory approach in Article 8 EED (EC,
2012b). When publishing the EED as well as the corresponding Gui-
dance Notes, the implementation process was concluded on the part of
the EC and this was the starting point of the national policy cycles (see
blue arrow in Fig. 1). At a later stage the upper policy again becomes
relevant when the monitoring and reporting process (see No. 5 in Fig. 1)
of Article 8 EED takes places. This is a necessary precondition for the
revision of the requirements as well as for a potential review of the EED.
However, at the time of the research this process was still ongoing.
Activities are among others mainly triggered by the EC itself as well as
by the Concerted Action Group (Concerted Action, 2016).

4.2. Policy cycle at Member State level

The formal starting point of the policy cycle at national level (see
lower part of Fig. 1) was on 25 October 2012 when the EED was ap-
proved. This was followed by the final entry into force on 4 December
2012. The text of the directive as well as the different guidance notes by
the EC (EC, 2013a, 2013b) gave MS a certain degree of orientation for
the transposition of the energy audit obligation. Nevertheless, for the
identification of possible solutions regarding the transposition of Article
8 (see No. 1 in lower part of Fig. 1) MS continuously fostered an ex-
change of best practices by means of their own platform, the EED
Concerted Action is financed by the European Commission (Concerted
Action, 2016). For an analysis and discussion of several policy options,
the majority of MS sought further exchanges with national stakeholders
such as national public bodies, business associations, and consulting or
research institutions. A final decision on transposition aspects was
primarily made by the responsible national ministry for the transposi-
tion of Article 8 EED. The responsible ministry depended on the na-
tional departmental structure and split of topics between the depart-
ments. In some MS, the ministry mainly focused on economic issues
(e.g. Estonia, Italy, Netherlands, Poland, Slovakia), in others it was
solely in charge for energy-related questions (e.g. Cyprus, Malta) and in
others again, it was mainly responsible for ecology and sustainable
development (e.g. France). Before this final decision was taken a lot of
outstanding issues and challenges regarding the national policy for-
mulation arose which will be discussed in the following (for an over-
view at country level see Table 3).

4.3. Timing of national transposition

The majority of MS took time to identify and analyze possible policy
options for the transposition as well as discussed these in a consultation
process with national stakeholders before a decision on the transposi-
tion was made. While political feasibility and the question how the new
policy instrument fits into the national policy mix are relevant issues for
the decision on policy characteristics, MS had initially to orientate
themselves on the requirements of the EED. However, this process led
in some countries to comparatively long timeframes between the entry

1 Assuming the specific energy demand per employee is independent of the company
size.
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Table 3
Overview about transposition of Art. 8 across the EU28 MS. (If cell is empty, at the time of the study no decision had been taken, law not yet passed by the national
parliament or no information was available).

Country Delimitation of large companies Additional requirements Exemptions

Austria EU definition – Some facilities subject to public right
Belgium: Brussels – – –
Belgium: Flanders Either financial criterion and other

threshold
– –

Belgium: Wallonia – – –
Bulgaria EU definition Energy threshold –
Croatia Two criteria and lower financial

thresholds
Lower financial ceiling thresholds
which also cover companies that are
SMEs

–

Cyprus – – Companies with an energy consumption below
100,000 kWh/year

Czech Republic EU definition Energy threshold –
Denmark Employees plus financial criteria – Companies participating in voluntary energy

efficiency agreement (includes energy audits)
Estonia EU definition – –
Finland EU definition – Some facilities subject to public right
France Either financial criterion and other

threshold
– –

Germany EU definition – Municipalities and institutions with
predominantly statutory activities

Greece – – –
Hungary EU definition – –
Ireland EU definition Energy threshold –
Italy EU definition Energy threshold Public administration offices
Latvia EU definition – –
Lithuania – – –
Luxembourg – – –
Malta EU definition – Companies with an energy consumption below

50,000 kWh/year
Netherlands EU definition – If organisation is part of the LTA3 or MEE

voluntary programmes then it is not required
to comply with the Regulation

Poland EU definition – –
Portugal EU definition Energy threshold In case the periodic energy audits are not

profitable, they have to be carried out only
every eight years

Romania EU definition Energy threshold Companies with an energy consumption of less
than 1000 toe

Slovakia Exact employee threshold not
included

– –

Slovenia Lower financial thresholds Lower financial ceiling thresholds
which also cover companies that are
SMEs

–

Spain Extended employees plus financial
criteria

– –

Sweden Employees plus financial criteria – –
United Kingdom EU definition – Publicly funded bodies

Country Multi-national and multi site
companies

Minimum coverage of energy audit Penalties in case of non-compliance

Austria Parent company (limited to parts
located nationally) obliged

Minimum share: 10%; (buildings,
processes and transportation)

Company: up to EUR 10,000

Belgium: Brussels – – –
Belgium: Flanders – – –
Belgium: Wallonia – – –
Bulgaria – Minimum share: 100% Company: up to EUR 50,000
Croatia – – Company: up to EUR 66,000, Management:

Up to EUR 2000
Cyprus – – Up to EUR 30,000 (unclear if per company)
Czech Republic – – Up to EUR 180,000 (unclear if per company)
Denmark Thresholds calculated at group level Minimum share: 90% (10% could be

excluded)
Not specified (case-by-case decision)

Estonia – – –
Finland Enterprises registered in Finland and

subsidiaries of overseas enterprises
operating in Finland obliged

Minimum share: 95% Case-by-case basis

France Operations based in France (SIREN
code) obliged

Minimum share: 65% (2015), 80% (as
of 2016), sampling approach allowed

Case-by-case basis (shall not exceed 2% of
company’s revenues (or 4% of revenues in
case of repeated non-compliance)

Germany Thresholds calculated at group level,
national sites obliged

Minimum share: 90%, Sampling
approach allowed

Company: up to EUR 50,000

Greece National operations in Greece – Company: Up to EUR 50,000
Hungary Companies nationally registered

obliged
– Company: Up to EUR 48,000

Auditor: Up to EUR 320
Ireland Legal entity registered in Ireland

obliged
Energy use covered by a GHG Emissions
Permit (under EU ETS) exempt from the
regulations

Management: EUR 5000 (from 2016
onwards)

(continued on next page)
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into force of the EED and the passage of the national bill (see Fig. 2).
More than half of the 28-EU MS actually finalized the transposition
after 5 June 2014. Given the 5 December 2015-deadline for im-
plementation, this left little room for obliged companies to actually
conduct their mandatory energy audit.

This phenomenon of delay is not only unique to Article 8 EED.
Research of the past two decades suggests that delayed transposition of
EU Directives by MS is a common problem (e.g. Berglund et al., 2006,
Steunenberg, 2006, König and Luetgert, 2008). Some authors (e.g.
Héritier, 1996, Risse et al., 2001) argue that the delay is a result of a
‘misfit’ between EU and domestic policy while others see opposing
preferences of relevant actors as a main factor for delays (e.g.
Steunenberg, 2006). Our findings suggest that diverging interests as
well as the transposition of the entire EED with its 30 articles is a ca-
pacity- and resource-demanding process for national institutions,
especially in smaller MS.

4.4. Definition of the obliged target group

One of the major challenges for MS during the transposition was to

define the target group. The delimitation of SMEs and large companies is
based on three criteria: (1) number of employees, (2) turnover and (3)
balance sheet total. For each of these criteria, there is a threshold value. The
employee criterion is considered as the primary criterion and exceeding it
means that a company is definitively a non-SME, i.e. a large company. The
two financial criteria are considered as secondary criteria. To meet the
definition of an SME, at least one of these criteria must also not exceed the
threshold value. In Article 2(26) of the EED with reference to the
Commission Recommendation 2003/361/EC of 6 May 2003 SMEs are de-
fined as “[…] enterprises which employ fewer than 250 persons and which
have an annual turnover not exceeding EUR 50 million, and/or an annual
balance sheet total not exceeding EUR 43 million.”2 Article 8 EED, on the
contrary, is relevant to large enterprises. This target group is only implicitly
defined by referencing to SMEs and delimiting large enterprises as “en-
terprises that are not SMEs” (Article 8 (4) EED). Yet in the MS, different

Table 3 (continued)

Country Multi-national and multi site
companies

Minimum coverage of energy audit Penalties in case of non-compliance

Italy Thresholds calculated at group level proportionate and sufficiently
representative, Sampling approach
allowed

Companies: Up to EUR 40,000

Latvia – – –
Lithuania – – –
Luxembourg – – –
Malta Enterprises registered in Malta

obliged
representative Company: Up to roughly EUR 70,000 or up

to EUR 1400 per day of non-compliance
Netherlands Enterprises registered in the

Netherlands obliged
– Case-by-case basis

Poland – – Legislation under preparation
Portugal – – Up to EUR 44,800 (unclear if per person or

company)
Romania – – Up to EUR 200,000
Slovakia – – Companies: Up to EUR 30,000
Slovenia – – Company: Up to EUR 125,000,

Management: Up to EUR 10,000
Spain – – Company: Up to EUR 60,000 (but not more

than 10% of annual turnover)
Sweden Enterprises registered in Sweden

obliged
Representative, sampling approach
allowed

Not specified (case-by-case decision)

United Kingdom Enterprises registered in United
Kingdom obliged

Minimum share: 90% Company: Up to EUR 55,000

Fig. 2. Overview about timing of national transposition until Q3/2015.
Source: own compilation based on transposition documents

2 These criteria apply directly to the accounts of 'autonomous enterprises', whereas for
'linked' or 'partner' enterprises they apply to consolidated accounts as specified in the
Commission Recommendation 2003/361/EC of 6 May 2003 (Annex Title I - Article 3 and
6) which is especially relevant for multi-site and multi-national companies.
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national approaches to translating the target group can be found (Fig. 3 and
Table 3). Some MS decided to explicitly define large enterprises in their
legal documents, others followed the approach of the EED and only defined
SMEs and outlining large companies as any others.

Denmark, France, Spain and Sweden used the same employee and

financial thresholds as given by the EU definition,4 but linked the cri-
teria differently than implied by the non-SME definition in the EED. In
some MS further criteria for a delimitation of large companies were
applied which resulted either in an extended or reduced target group
regarding the obligation. An additional inclusion of companies and

Fig. 3. Definition of large companies across EU-28 MS as of late summer 20153.
Source: own compilation based on transposition documents

3 Note that additional criteria apply in some MS to make companies subject to man-
datory energy audits.

4 Denmark, France and Spain have slightly modified the exact threshold values, e.g. by
still considering companies with 250 as SME like France or Spain (see Table 3).
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therefore an extension of the target group were realized by Bulgaria,
Croatia, Ireland, Italy, Romania and Slovenia. While Croatia and Slo-
venia adjusted and reduced the financial thresholds for the definition of
SMEs, Bulgaria and Romania extended the target group based on en-
ergy-related criteria (see Table 3). In any case, it should be noted that
the illustration in Fig. 3 only shows some of the differences among the
Member States. There may be other differences, e.g. in the counting of
employees (head count, full-time equivalents), with regard to multi-site
and multi-national companies or with regard to the duration until a
company changes its classification. Furthermore, some MS made ex-
emptions, e.g. for facilities subject to public right (e.g. Finland, Ger-
many, Italy and United Kingdom) or for companies below a certain
energy threshold (e.g. Cyprus, Malta and Romania) (see Table 3).

4.5. Implications for multi-national and multi-site companies

For multi-site and multi-national operating companies the obliga-
tion to conduct an energy audit led to particular challenges due to the
fact that national requirements resulting from the national transposi-
tion of Article 8 EED of each individual country of the EU28 MS apply
(where the company is legally operating). Thus, an appropriate inter-
linkage (with a tendency to harmonization) of the European and na-
tional policy cycles is crucial for these companies (see Fig. 1 and
Table 3). Especially the assessment of whether a company is obliged to
conduct an energy audit led to two main challenges: 1) the assessment
of the SME status in general and 2) the decision if the respective
company part is obliged to conduct an energy audit at site level. Re-
garding the calculation of the thresholds several cases arise which in
general could be summarized to two procedures. Some MS including
Denmark, Finland, Germany, the United Kingdom decided to calculate
the thresholds for the assessment of the SME status at group level in-
cluding all company parts located inside and outside the national ter-
ritory which belong to the parent company. In the other case the
thresholds are calculated at national level, such as for example in Italy
and in Greece. In this case company parts which are located outside the
national territory are not considered within the calculation. Once the
respective company has been assessed as a non-SME company, the
decision if each company site has to conduct an energy audit is crucial
for both multi-site and multi-national operating companies. The ma-
jority of MS limited the scope to company parts located in the national
country.

4.6. Minimum coverage of the energy audits

Taking into consideration the need for representativeness required
from Annex VI EED, some MS defined different minimum percentage
rates of the total energy consumption of the company which have to be
covered as a minimum share by the energy audit (see Table 3). How-
ever, the majority of MS did not decide on the conditions relating to the
minimum of coverage of energy consumption by the mandatory audit.
Some countries such as Bulgaria or Malta did not allow to exclude a
certain amount of the energy consumption from the energy audit.
Others such as Finland (95%), France (65 or 80%), Germany (90%) and
the United Kingdom (90%) explicitly defined minimum percentage
rates which have to be covered by the audit and therefore allowed a
certain exclusion of the energy consumption. Some other MS again
(such as Austria, Italy or Malta) directly followed the general wording
in Annex VI EED and basically defined in their national legislation that
the energy audit has to cover all essential areas of energy consumption
and at the same time has to be sufficiently proportionate and re-
presentative. Thus, this still leaves room for interpretation for both the
energy auditor and the respective company.

4.7. Monitoring and implementation of recommendations

To check whether the companies have actually carried out the

energy audit, continuous monitoring is crucial. In this context the
question arises if MS have to proactively submit information on their
energy audit to an authority or if only spot checks are carried out. Some
MS such as Germany, Spain, Sweden and the United Kingdom have
decided to carry out only spot checks where companies are required to
provide the relevant documents on request. At the time of the data
collection process, the majority of MS was still in the discussion process
on how to structure and organize the compliance monitoring.
Regarding the level of detail of the information, some MS only request
proof that the energy audit has been completed whereas other MS re-
quest a detailed report of the energy audit. To structure and summarise
the information collected during the energy audits, some MS (among
others Austria, Croatia, Italy, Malta and Poland) decided to establish a
database to collate information from energy audit reports. This data-
base including data regarding the characteristics of companies, the
identified measures, and potential savings resulting from the energy
audits assists MS to evaluate the progress and decide on further steps
encouraging companies to implement the identified measures. To en-
sure an efficient instrumental design, it is important to use the collected
data as well as the lessons learnt in the ongoing process of the policy
cycle(s).

Another requirement from Article 8 EED is that MS shall actively
promote the implementation of recommendations resulting from energy
audits. Therefore, the monitoring process plays a crucial role as the
collection of data allows MS to gain more transparency about energy-
related characteristics of the companies and also about typical re-
commendations resulting from an energy audit. However, the requested
documents, the level of detail and the timeframe within documents
have to be submitted vary considerably between the EU-28 MS.

In addition, the estimated number of companies in the target group
varies considerably across MS, ranging from approximately 50,000
companies in Germany to approximately 80 companies in Malta. As a
consequence, the administrative follow-up process with regard to the
implementation and monitoring is quite different across the MS. In the
majority of MS, such as Austria, Denmark, Finland, France, Hungary,
Ireland, Italy, Latvia, Lithuania, Malta, Poland, Portugal, Romania,
Slovakia, Spain, Sweden and the United Kingdom, large companies are
obliged to ensure compliance with Article 8 EED by proactively sub-
mitting information about the energy audit.

4.8. Penalties for non-compliance

The MS were allowed to lay down rules on penalties in their na-
tional transposition to guarantee compliance with the requirements. It
is up to each MS which person or institution to affect by a penalty. Some
MS imposed it on the non-compliant company while others decided to
impose personal penalties on the energy auditor or the company's
management (see Table 3). Fig. 4 gives an overview about the upper
ceiling of penalties in case of non-compliance across MS. Obviously, the
overall amount differs considerably.

The majority of MS imposed the penalty on the company level; some
other MS, namely Ireland (EUR 5000), Croatia (EUR 2000) and
Slovenia (EUR 10,000) decided to impose the penalty on the manage-
ment level (director of the company). Hungary in turn took another
approach and decided to impose a penalty of EUR 320 on the energy
auditor. Denmark, Finland, France, Netherlands and Sweden did not
define any penalty and intend to decide on a case-by-case basis. Spain
defined a penalty of EUR 60,000 and connects this value with a prof-
itability criterion: The amount may not exceed 10% of the turnover of
the company.

The following table systematically summarizes the previously dis-
cussed commonalities and differences regarding the national transpo-
sition of Article 8 EED (Table 3).

Although the policy implementation process is completed for almost
all MS, the interlinked policy cycles are still ongoing. Next steps include
a continuous monitoring and reporting process regarding the impact of the
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energy audit obligation including insights into achieved energy savings,
distributional aspects as well as impacts on the energy auditor market
before a final decision on possible adjustments concerning the national
requirements could be taken. At this point both policy cycles are in-
tertwined as the EC may also revise Article 8 EED in future which could
be the beginning of a second policy cycle (see Fig. 1). However, at the
time of writing this paper, there are no signs of a revision of Article 8
EED by the EC.

5. Discussion

5.1. Methodological discussion

The “double-loop“ policy cycle framework as used for structuration
purposes in our analysis is evidently subject to the same limitations as
the concept of Policy Cycle Analysis in general (see e.g. Jann and
Wegrich, 2007). First, it is based on a simplified model of reality which
highlights selected aspects while disregarding others. Second, the
idealized stages of the cycle are not clearly separable in reality and
overlap with each other (ibid.). When considering the “double-loop“
Policy Cycle Approach, the interaction process between the European
and national level is assumed to be linear, i.e. the process is first carried
out on the ‘upper’ level and is then triggering the process on the ‘lower’
level. In reality processes on both levels are yet not following each
other, they are not strictly hierarchical as ‘feedback’ from the ‘lower’
level (national policy cycle) may affect the ‘upper level’ (European
policy cycle). Furthermore, the policy cycles of several implementers on
the ‘lower level’ are not independent from each other. Third, in our case
the “double-loop” policy cycle assumes a ‘top-down’ approach where
the EC functions as law maker and ‘idea provider’ and the MS as ‘im-
plementers’. However, the main goal of this approach is to systemize
processes and to derive lessons learnt from this. It allows researchers to
make the policy process more comprehensible and to delineate each
phase separately. Thereby results are comparable across countries.

5.2. Lessons learnt and policy implications

The results of our analysis show that the design of European policies
as well as the subsequent national transposition by the MS within the

policy cycle involve considerable challenges, among others capacity
requirements or the timely transposition into a national act. This pro-
cess also involves negotiations with stakeholders. Thus, for policy ma-
kers the main goal is to find a consensus between the diverging interests
both at European and national level.

Even if the EED leaves room for interpretation in some aspects, our
findings clearly show that there are numerous similarities regarding the
implementation decisions taken by MS related to aspects such as (1)
What proportion of the energy consumption should be covered by the
audit (incl. transport, building)? or (2) Are exceptions permitted? This
is obviously also caused by the clear formulations and recommenda-
tions in the Guidance Notes as well as by the exchange of information
between the MS at the Concerted Action Platform. However, there are
several differences as well, which may result in a (unintended and de-
liberate) non-compliance by MS.

Evidently, the new instrument to be introduced at national level
always has to fit into the existing policy mix as “policy instruments do
not evolve in a vacuum” (Cunningham et al., 2016). This implies that
MS occasionally have to adjust the existing policy mix while introdu-
cing the new policy instrument. In our case this meant e.g. excluding
companies which are affected by the energy audit obligation from ex-
isting national funding programmes for energy audits (and/or energy
management systems). This decision about an adjustment is of course a
matter for each individual country. Furthermore, the concrete decisions
regarding policy design aspects of a new instrument are also influenced
by the country specific policy context. In addition, further challenges
arise which may be addressed by policy makers which are discussed in
the following.

5.3. Comprehensible description of requirements in the Directive and its
guidance documents are essential

European legislation via directives is certainly associated with a
precise definition of the requirements for the MS by the EC. However,
our findings suggest that the complexity and also the amount of in-
formation is challenging for some countries. One example we have
picked amongst many others is the definition of the obliged target
group in the EED. Due to the implicit (and inverse) delimitation of large
companies, the definition in law as well as the real identification of
obliged companies is challenging for MS. Our findings illustrate that
this further complexity is added by adding further (e.g. energy-related)
criteria in some MS. Due to a lack of adequate data it is challenging for
national institutions to clearly identify the obliged companies. Thus, to
maintain requirements at a comprehensible and clear level for national
capacities is crucial for an adequate transposition. Furthermore, English
guidance documents in each country (which are lacking in almost every

Fig. 4. Upper limit of penalties for companies in case of non-compliance (values include fines for repeated non-compliance)5.
Source: own compilation based on transposition documents and interviews

5 Note: All values shown are rounded and partly from national currency converted to
euro. Thus, slight differences may arise. All figures are shown at company level, except
Ireland at management level (for 2016). Denmark, Finland, France, Netherlands and Sweden
did not define any penalty either, because they intend to decide on a case-by-case basis.
Estonia, Latvia, Lithuania, Luxemburg and Poland did not define any penalties at the time of
the study. For Belgium no information could be identified.
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country except Malta and Denmark) explaining the framework condi-
tions for internally operating companies allow them to set up a stan-
dardized and compliant process for all subsidiaries.

5.4. Institutional capacity for the transposition of the entire EED varies
across countries

The transposition of the entire EED with its 30 Articles is a capacity
and resource demanding process for national institutions, especially for
smaller MS with less institutional capacity and in view of numerous
other energy-related Directives published in recent years. Even if the
size of the industrial sector varies across countries, the fixed effort for
the basic transposition remains similar. Thus, for the timely execution
of the entire policy cycle including transposition and monitoring, some
MS might need more guidance and time than others.

5.5. Timing of national policy cycle and definition of requirements facilitate
the implementation of energy audits on time

As indicated by the results, MS spent some time on discussing,
evaluating and deciding on their options for the national transposition.
As this delayed the policy cycle in the MS, companies came under time
pressure to conduct an energy audit on time. Missing details in some MS
also made it difficult for internationally operating companies which
seek a harmonized fulfilment of the obligation by setting up a stan-
dardized process for all subsidiaries. Thus, it seems advisable to ensure
that companies have adequate timeframes for the implementation.
Furthermore, companies which intend to implement an energy or en-
vironmental management system should be granted a sufficiently long
period to properly set up such a system.

5.6. Account should be taken of the interplay of the 28 MS’ policy cycles at
EU-level

Concrete requirements how to conduct an energy audit (such as
minimum coverage of share of energy consumption, sampling ap-
proaches, etc.) significantly differ across MS. In the long term, the aim
should be to achieve an alignment of the requirements and thereby
stepwise harmonization in order to facilitate companies to be compliant
in each country. This would also assist the EC to monitor MS’ com-
pliance at a general level.

5.7. Evaluation and monitoring process offers window of opportunity

To ensure a close interconnection of the two interlinked policy cy-
cles, findings and insights of the national policy cycles should be fed
into the revision process of Article 8 EED in the beginning of a new
“loop” (see Fig. 1). For this purpose transparent, detailed and con-
tinuous monitoring of the conducted energy audits by the MS seems
helpful to better understand its impact. This collection of data at
company level (including recommendations of energy efficient mea-
sures) is a good starting point and window of opportunity for the
countries to establish further support (e.g. in the form of policy in-
struments) seeking to enhance the adoption of these measures. How-
ever, our findings show that in the majority of countries the selection
and discussion of possible monitoring and evaluation processes is still
ongoing. In some cases, countries even try to lower the administrative
expenditure for companies in order not to burden them too much. It is
important to show the benefits of such monitoring to companies, for
example by developing benchmarks based on the energy audits or by
information campaigns which built on the monitoring information and
provide additional insights for companies.

5.8. Penalty levels should encourage compliance

Irrespective of the affected person or institutions, penalties should

exceed the average costs for compliance, i.e. carrying out an energy
audit in this case, and also consider the probability to be checked by a
public authority. Failing to do so might make companies decide not to
conduct an energy audit.

Given the above mentioned challenges, our findings suggest that a
more effective transposition and implementation can be achieved by
MS with an intense and cooperative exchange of experiences between
countries. This is underlined by the fact that the MS have become aware
of the difficulties regarding the transposition within the negotiation
process. At this stage, an exchange between countries is particularly
valuable because the process is still ongoing and approaches or ideas
could still be changed. An exchange for the MS could also be further
enhanced in shorter intervals by an EU-wide platform.

6. Conclusions

The aim of this paper was to analyze commonalities and differences
in the transposition of Article 8 on energy audits for large companies
and to derive a set of hypotheses on challenges and good practice for
policy making in conjunction with Article 8. For this purpose, we ap-
plied the concept of Policy Cycle Analysis as a heuristics from a multi-
level governance perspective to structure our research process.

By means of a directive, the EC provides a coherent framework for
the MS to transpose the energy audit obligation. Our analysis shows
that at a first glance there are numerous communalities in the national
transpositions of Article 8 EED. This is obviously due to the concrete
requirements in the directive as well as in the guidance notes which
gave MS a certain degree of orientation for the transposition. Our
findings show that the interlinkages of the “double-loop” policy cycle
are of particular relevance for a smooth policy process as MS partly
interpreted the requirements differently as the approach of a directive
offers MS the advantage to make national adjustments. This also leads
to the fact that some MS exceeded the minimum requirements (e.g. by
an extension of the target group based on modified thresholds). When
assessing the differences one has to note that due to the institutional
and industrial heterogeneity of the MS, there seems to be no general or
“one-fits-all” solution in the sense that the EC prescribes every single
detail regarding the national energy audit obligation. Our findings ra-
ther suggest that a continuous exchange of experiences between the MS
is crucial to achieve an adequate national solution. In doing so, coun-
tries may learn from each other's experiences in terms of the transpo-
sition and try to adopt what they perceive as ‘best practices’ or avoid
‘bad practices’. In addition, a timely national transposition facilitates
the implementation of energy audits on time, both for obliged compa-
nies as well as for energy auditors. However, the transposition of Article
8 EED was delayed in more than half of the 28-EU MS. Finally, the
European as well as national evaluation and monitoring process of
Article 8 EED offers a window of opportunity both for checking com-
pliance as well as for data collection purposes for the future design of
policy instruments. This also offers a further perspective to develop
useful instruments for companies such as benchmarking of energy
performance in companies or opens the door for networking activities
among companies to learn from each other.

The analysis in this article can only provide a partial snapshot of the
transposition at a certain point in time as the whole implementation
process is dynamic and subject to constant changes and minor adjust-
ments. At the time of writing this paper there are no foreseeable signs of
an overarching revision of Article 8 EED by the EC. In the case of a new
policy “loop” minor adjustments of Article 8 EED, also inspired by the
results of this paper, both at EU as well as at national level may lead to a
broader effect and thereby to increased energy savings induced by the
energy audits in the European industry.

Further research on an updated, in-depth analysis of the correctness
of the transposition of Article 8 as well as research on the impact of
energy audits and energy management systems induced by the reg-
ulation is needed. For this purpose, however, other, especially
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statistical, methods are necessary for the analysis of the impact of these
instruments.
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