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Delayed, Yet Full of Promise

On 10 July 2025, the European Commission published the final version of its Code of

Practice for General-Purpose AI (GPAI) – a voluntary rulebook developed by a group of

independent experts and more than 1,400 stakeholders from industry, academia, civil

1/5

https://verfassungsblog.de/the-gpai-code-of-practice/
https://verfassungsblog.de/author/gustavo-gil-gasiola/
https://verfassungsblog.de/author/gustavo-gil-gasiola/
https://verfassungsblog.de/author/gustavo-gil-gasiola/


society, and rightsholders.

Under Articles 53 to 55 of the AI Act, powerful AI models – such as GPT-4, Gemini, Llama

or Mistral – will be subject to binding obligations starting in August 2025 (for new models)

and August 2027 (for models already on the market). The Code is meant to prepare

providers for what’s ahead: it offers a straightforward way to start complying with these

future obligations under the AI Act.

While not all stakeholders are satisfied with the final outcome, others have already

expressed their interest in signing the Code. Its success will ultimately depend on whether

it manages to reduce compliance burdens and provide legal certainty. Even if not

universally adopted, it could still serve as a regulatory benchmark under the AI Act.

Regulation of GPAI models under the AI Act

The Commission’s initial proposal for the AI Act did not specifically address GPAI models.

However, the attention that these powerful models received during the legislative process

led to the inclusion of specific obligations. These obligations address the substantial risks

GPAI models pose – risks not adequately captured by the proposed rules on AI systems

and practices.

Ultimately, this inclusion in the AI Act treats GPAI models as a distinct category with its

own risk classification criteria. The AI Act classifies AI systems and practices into

unacceptable-risk AI practices (Art. 5), which are prohibited; high-risk AI systems (Art. 6),

which are subject to mandatory requirements; and minimal-risk AI systems, which are not

subject to any mandatory requirements.

Meanwhile, the AI Act imposes horizontal mandatory requirements on all GPAI models

(Art. 53(1)), particularly with regard to transparency obligations and copyright.

Furthermore, GPAI models posing a systemic risk are subject to additional safety and

security obligations (Art. 55(1)).

Notably, the classification criteria for GPAI models are independent of those for AI

systems and practices. AI systems and practices are based on lists of prohibited practices

(Article 5) and critical domains (particularly Annex III). In contrast, systemic risk of GPAI

models requires assessing whether the model poses “a significant impact on the Union

market due to their reach, or due to actual or reasonably foreseeable negative effects on

public health, safety, public security, fundamental rights, or the society as a whole, that

can be propagated at scale across the value chain” (Art. 3(65) AI Act).

Code of Practice for GPAI models

To facilitate compliance with GPAI models’ obligations, the AI Act calls for the creation of

codes of practice through a co-regulatory procedure (Art. 56), thereby establishing clear

parameters for ensuring and demonstrating compliance.
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The recently published final version of the Code of Practice is divided into three chapters:

Transparency, Copyright and Safety and Security. While the Transparency and Copyright

chapters are relevant to all GPAI providers, the Safety and Security chapter only applies

to GPAI models with systemic risks. This three-chapter structure first appeared in the third

draft and reflects the scope of the obligations, given that the strict safety and security

obligations under Art. 55(1) of the AI Act apply only to GPAI models that pose systemic

risks.

Transparency Chapter

The Transparency chapter outlines how providers must make information available to the

AI Office and the national competent authorities upon request pursuant to Art. 53(1)(a),

Annex XI, Section I, and also proactively to downstream providers under Art. 55(1)(b) and

Annex XII. In particular, the chapter defines the specific information that providers must

document. It introduces a Model Documentation Form to help compile the relevant

information. This form also indicates whether each element may be relevant to the AI

Office, national competent authorities, or downstream providers. It may be helpful for

GPAI providers to make information available in a timely manner.

The chapter also clarifies restrictions on these transparency obligations. Specifically, it

designates the AI Office as the point of contact for national competent authorities

requesting information from GPAI providers. Therefore, national authorities must request

information through the AI Office, which will then request the relevant information in

accordance with Art. 91(4) AI Act. Furthermore, the chapter reiterates that requests for

information must specify the legal basis and purpose, and that the information requested

must be strictly necessary for the tasks performed by the AI Office or the national

authority.

Copyright Chapter

The Copyright Chapter outlines what a provider’s copyright policy must include under Art.

53(1)(2). In particular, the provider may only reproduce and extract accessible, lawful,

copyright-protected content without circumventing effective technological measures (as

defined in Art. 6(3) of Directive 2001/29/EC). Providers must exclude content from a

dynamic list of websites that will be created by EU authorities. Additionally, web crawling

should respect rights reservation, including machine-readable reservations (e.g. via

robots.txt) or other appropriate methods.

To mitigate the risk of copyright infringement, providers must implement appropriate

technical safeguards and prohibit copyright-infringing uses in their acceptable use policy.

Finally, the GPAI provider must designate a point of contact for affected rightsholders and

implement a complaint mechanism for non-compliance.
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Safety and Security Chapter

The Safety and Security chapter focuses on the specific obligations of providers of GPAI

models posing systemic risk under Art. 55(1) AI Act. Providers must establish and commit

to a Safety and Security Framework, including a full systemic risk assessment and

mitigation process after market placement and model report updates. If the model poses

systemic risk, the provider must monitor it before and after release and allow external

evaluators – a controversial provision of the Code.

Appendix 1 of the chapter supports providers by outlining the types, nature and sources

of systemic risk they must assess. Furthermore, the chapter provides a list of default

systemic risks, including chemical, biological, radiological and nuclear risks; loss of

control; cyber offences; and harmful manipulation risks.

Once the systemic risks have been identified, the GPAI provider must analyse whether

the existing risks would be considered acceptable according to their own pre-determined

acceptance criteria. If the systemic risk is unacceptable, the provider has to implement

measures to mitigate the risk until the acceptance criteria are met. Finally, the chapter

details how providers must keep track of, document and report serious incidents and

corrective measures pursuant to Art. 55(1)(c) AI Act.

The right path towards an effective regulation of GPAI models?

Although delayed by a few months – it was originally due in May – the Code of Practice is

a necessary step to ensure the effectiveness of the AI Act. Given the critical stage at

which the AI Act currently stands, with companies pressing the EU to introduce a two-year

pause for enforcement of obligations, the Code of Practice could clarify the complex

obligations for GPAI models, which are currently subject to considerable vagueness.

In an effort to boost interest in the Code, the Commission has informally recognized a

one-year grace period within which “the AI Office will not consider them to have broken

their commitments under the Code and will not reproach them for violating the AI Act.

Instead, in such cases, the AI Office will consider them to act in good faith and will be

ready to collaborate to find ways to ensure full compliance.”

Still, further action is needed to ensure effective AI regulation that protects fundamental

rights and values. Regarding the Code of Practice, the AI Office and the AI Board will now

assess its adequacy, in accordance with Art. 56(6) AI Act, and the Commission may

approve it via an implementing act. Once approved, GPAI providers can voluntarily

adhere to the Code (Art. 57(7)).

It remains unclear whether the Commission will require full adoption of the Code or allow

selective adherence. Art. 57(7) suggests that only providers of GPAI models that do not

present systemic risk may limit adherence to the Transparency and Copyright chapters –

“unless they declare explicitly their interest to join the full code.” While requiring full
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adoption would help to avoid fragmentation, this approach would conflict with the Code’s

voluntary nature and could discourage potential signatories, resulting in lower levels of

adherence.

Yet some fundamental elements to encourage adherence are still missing. Over the next

few weeks, the Commission will publish guidelines to clarify how the rules for GPAI

providers apply, as these were not covered by the Code. It is expected that these

guidelines will clarify the classification of models as GPAI, including modified models, as

well as the classification of GPAI with systemic risks – according to the consultation

conducted by the Commission in April 2025. Additionally, the Commission still needs to

provide the template for the public disclosure of information about training data in

accordance with Art. 53(1)(d), which may be a sensitive topic for providers.

Overall, the publication of the final version of the Code of Practice is a promising step

forward, but effectively regulating GPAI will require completion of these remaining steps.

While there is still a long way to go, the Commission appears to be heading in the right

direction.
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